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Instructions To Tenderer

DATE: 06. 08. 2026
REF: ACS 2027–2028


TENDER DOCUMENTATION FOR THE AWARD OF A PUBLIC PROCUREMENT CONTRACT UNDER A NEGOTIATED PROCEDURE WITHOUT PRIOR PUBLICATION (Article 46 of the Slovenian Public Procurement Act – ZJN-3)

Annual subscription for access to the electronic scientific journals included in ACS All Publications Package for the period January 1, 2027 – December 31, 2028, with an integrated open access model (Read & Publish) for eligible corresponding authors from consortium institutions


INSTRUCTIONS TO TENDERER
FOR THE PREPARATION OF THE TENDER

1. CONTRACTING AUTHORITY
Central Technical Library of the University of Ljubljana
Trg republike 3
1000 Ljubljana
(hereinafter: the contracting authority or CTK)

CTK is conducting this public procurement on its own behalf and on behalf of the member institutions of the consortium for access to electronic scientific resources. The consortium institutions are: 
1. University of Ljubljana				
2. University of Maribor				
3. University of Nova Gorica
4. University of Primorska
5. Jožef Stefan Institute				
		6. National Institute of Chemistry	

Contact persons of the contracting authority:
– Herman Erčulj 
– Tatjana Intihar


2. PUBLIC PROCUREMENT REFERENCE AND SUBJECT
Public procurement reference: ACS 2027–2028

The subject matter of the public procurement »Annual subscription for access to the electronic scientific journals included in ACS All Publications Package for the period January 1, 2027 – December 31, 2028, with an integrated open access model (Read & Publish) for eligible corresponding authors from consortium institutions« on behalf of the following consortium institutions: 
1. University of Ljubljana				
2. University of Maribor				
3. University of Nova Gorica
4. University of Primorska
5. Jožef Stefan Institute				
6. National Institute of Chemistry	

Authorized users are employees, researchers, students, and other users of the institutions included in the consortium, which is managed and coordinated by CTK.

The consortium has an open structure. The number of consortium institutions may decrease in 2027 and may either decrease or increase in 2028. The increase in 2028 is limited to a maximum of two additional institutions of comparable size to the University of Nova Gorica (UNG).

A change in the composition of the consortium (number of institutions in the consortium) does not constitute a change in the overall nature of the public procurement. In the event of a change in the number of institutions, the agreement may be amended without a new public procurement procedure in accordance with Article 95 of ZJN-3.

3. TYPE AND METHOD OF AWARDING THE PUBLIC PROCUREMENT
The contracting authority is conducting this public procurement through a negotiated procedure without prior publication in accordance with point (c) of the first paragraph of Article 46 of ZJN-3.

Justification for the use of the negotiated procedure without prior publication:

The subject of the public procurement covers access to a specific package of scientific electronic journals (ACS All Publications Package) with an integrated open access model (Read & Publish), whereby access to content and open access publishing services (APC) constitutes a single, indivisible contractual service.

Due to the publisher’s exclusive intellectual property rights and exclusive distribution rights, and the fact that the portfolios of scientific journals are not interchangeable and have no equivalent substitutes on the market, the public procurement can be performed only by a specific economic operator.

The contracting authority has verified that there are no reasonable alternatives or substitutes, as other publishers or aggregated databases do not provide access to the same portfolio of journals nor do they allow for publication in the journals included in this package.

Therefore, the conditions for using the negotiated procedure without prior publication in accordance with point (c) of the first paragraph of Article 46 of the Public Procurement Act (ZJN-3) are met.

The contracting authority is conducting negotiations with a single tenderer. The negotiations will be conducted in one or more phases, via email or in person (including remotely). The contracting authority reserves the right to invite the tenderer to submit an improved offer upon the conclusion of each phase of negotiations. The final offer must be submitted thorugh ePonudbe.si system (https://eponudbe.si/).

4. ACCESS TO TENDER DOCUMENTATION
The tender documentation is provided directly to the tenderer. The documentation is not intended for general public disclosure.

5. ASSESSMENT OF THE TENDERER’S SUITSBILITY
The tenderer must meet the legal requirements for participation in the public procurement procedure.

5.1 Grounds for exclusion
The tenderer must not be in a situation that constitutes grounds for exclusion in accordance with Article 75 of ZJN-3.

The tenderer must submit a completed European Single Procurement Document (ESPD) with the tender in accordance with Article 79 of the Public Procurement Act (ZJN-3). 

In accordance with ZJN-3, the contracting authority will request the submission of appropriate evidence prior to the signing of the agreement to demonstrate the absence of grounds for exclusion.

6. CRITERION FOR SELECTING THE BIDDER
The sole criterion for selecting the tenderer is the lowest tender price for the period 2027–2028.

7. OFFER
The tender must be prepared in accordance with this tender documentation and must include:
– a completed “Offer” form,
– a completed ESPD,
– a draft agreement (By submitting the sample agreement as part of the tender, the tenderer agrees to the contents regardless of whether it has been signed.)
– other supporting documents requested by the contracting authority during the negotiation phase.

The offer shall be submitted in accordance with the contracting authority’s instructions.

8. JOINT OFFER AND SUBCONTRACTORS
Joint tenders are not permitted.
If the tenderer cooperates with subcontractors in the performance of the tender, they must list them in the offer in accordance with Article 94 of ZJN-3.

9. AGREEMENT
The contracting authority will conclude the agreement with the tenderer, and draft agreement is an integral part of the tender documentation.
The agreement will be concluded between CTK and the tenderer. 

10. [bookmark: _Toc182559515][bookmark: _Toc336851764][bookmark: _Toc336851812]CONTRACTING AUTHORITY’S RESERVATIONS

[bookmark: _Hlk143251074]The contracting authority reserves the right to suspend, repeat, or modify the public procurement procedure without liability for damages to the tenderers if there are materially changed circumstances or funding restrictions (Articles 89 and 90 of ZJN-3).

The contracting authority also reserves the right to terminate the agreement in the event of circumstances defined in Article 96 of ZJN-3.

The contracting authority may amend the agreement during its term in cases permitted under Article 95 of ZJN-3.

[bookmark: _Hlk235532749]10.1 Condition Precedent – Availability of Funding
[bookmark: _Hlk235532771]At the start of the procedure, the contracting authority does not yet have secured funds for the execution of the public procurement.

The contracting authority expects these funds to be secured through the financial resources of the stakeholders, namely:
· Slovenian Research and Innovation Agency (ARIS): pursuant to The Agreement No. […], on the financing of procurement consortia for international serial publications and the international Scopus database, as well as SCOAP subscriptions for the year 2026, concluded between CTK and ARIS, and
· consortium members: pursuant to the Consortium Agreement for the procurement of electronic publications for the year […] concluded between CTK and the consortium institutions.

The continuation of the public procurement procedure and the arising of contractual obligations are subject to the fulfilment of a condition precedent.

The condition precedent is deemed fulfilled on the date the contracting authority receives signed agreements or other binding confirmation of the provision of funds for each year of financing from the stakeholders listed above.

Funds are provided separately for each year, as follows:
- for 2027, no later than September 30, 2026,
- for 2028, no later than September 30, 2027.

[bookmark: _Hlk229633854]If the funds for 2027 are not secured by September 30, 2026, the contracting authority will not proceed with the public procurement procedure or enter into an agreement; if an agreement has already been concluded, it shall not enter into force.

If funds for 2028 are not secured by September 30, 2027, the contracting authority’s contractual obligations relating to 2028 shall not take effect.

In such a case, the tenderer is not entitled to any claims for damages or other claims against the contracting authority due to the failure to secure funds.


11. LEGAL PROTECTION
Legal protection is provided in accordance with the provisions of ZJN-3 and the Public Procurement Legal Protection Act (ZPVPJN).

A request for review regarding the content of the notice and/or the tender documentation may be filed within ten working days from the date of publication of the public procurement notice or the notice regarding additional information, information regarding an uncompleted procedure or a correction, if such notice amends or supplements the requirements or criteria for selecting the most economically advantageous offer, in which case the request for review may relate to the amended, supplemented, or clarified content of the notice or tender documentation, or to a statement in the original notice or tender documentation directly related thereto. A request for review may not be filed after the deadline for receipt of offers, unless the deadline for receipt of offers is less than ten business days. In this case, the request for review may be filed within ten business days from the date of publication of the tender notice.

The applicant must pay a fee of 4,000 Euros to the transaction account of the Ministry of Finance, account number SI56 0110 0100 0358 802, held at the Bank of Slovenia, Slovenska 35, 1505 Ljubljana, Slovenia, SWIFT CODE: BSLJSI2X; IBAN: SI56011001000358802 – taksa za postopek revizije javnega naročanja.

The request for review must be submitted via the eRevizija portal.
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